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QUESTIONS FOR THE OSPD 
 
Court-ordered Competency Evaluations and Services 
 
1. The JBC Staff Budget Briefing document dated November 18, 2015, lists a number of 

options to potentially improve the process of handling mental competency issues in 
criminal cases (see pages 25 and 26). Please discuss whether the OSPD would support 
any of the options, and offer any other suggestions that should be considered. 

 
“Competent to proceed” means that the defendant does not have a mental disability or developmental 
disability that prevents the defendant from having sufficient present ability to consult with the 
defendant's lawyer with a reasonable degree of rational understanding in order to assist in the defense 
or prevents the defendant from having a rational and factual understanding of the criminal 
proceedings, per C.R.S. 16-8.5-101. 
 
Judicial Discretion to Order Inpatient Evaluations 
 

When we raise the issue of a client’s competency to proceed, the client is often in custody due to 
his or her inability to post bond and the court has refused to release the client on a personal 
recognizance bond pursuant to 16-8.5-105. 
 
For those clients, there are two options for competency evaluations: 1) transport to CMHIP and 
evaluation at CMHIP; or 2) evaluation in the county jail by a contract or staff doctor sent by 
CMHIP.  Availability of day-to-day mental health services varies greatly across Colorado’s 64 
county jails.  Some jails have few or no resources to treat an acutely mentally ill detainee.  Courts 
often determine that CMHIP is the most appropriate setting for a competency evaluation.    

 
The proposal here is that a trial court could not order an inpatient competency evaluation at 
CMHIP unless the client met the standard for an emergency procedure under the civil commitment 
statutes (C.R.S. 27-65-105(1)(a)(I)).  As such a client could only be evaluated for competency at 
CMHIP if they were an imminent danger to themselves, others or gravely disabled.  The legal 
criteria for a non-emergency civil commitment is outlined in C.R.S. 27-65-106(1) and states that 
any person alleged to have a mental illness and, as a result of the mental illness, to be a danger to 



 

others or to himself or herself or to be gravely disabled may be given an evaluation of his or her 
condition under a court order pursuant to this section. 

 
The proposal here would provide more due process to civil commitments than for criminal 
competency evaluations as this proposal would compel a trial court to improperly apply a civil 
standard to determine the location of a competency evaluation.  The location of a competency 
evaluation is a determination allocated to the trial court, pursuant to section 16-8.5-105 (1)(a), 
C.R.S.  What follows is the current process for raising the question of a defendant’s competency to 
proceed.  This process was revised and implemented by the General Assembly in 2008: 

 
If either the defense or the prosecution has reason to believe that the defendant is incompetent to 
proceed, either party may file a motion in advance of the commencement of the particular 
proceeding. A motion to determine competency shall be in writing and contain a certificate of 
counsel stating that the motion is based on a good faith doubt that the defendant is competent to 
proceed. The motion shall set forth the specific facts that have formed the basis for the motion. The 
motion shall be sealed by the court. If the motion is made by the prosecution, the prosecution shall 
provide to the defense a copy of the motion. If the motion is made by the defense, the defense shall 
provide to the prosecution notice of the filing of the motion at the time of filing, and if the defense 
requests a hearing, the defense shall provide the motion to the prosecution at the time the hearing 
is requested. The motion may be filed after the commencement of the proceeding if, for good cause 
shown, the mental disability or developmental disability of the defendant was not known or 
apparent before the commencement of the proceeding.  C.R.S. 16-8.5-102. 

As a result of the 2008 legislative changes, filing a request for a competency evaluation is even 
more challenging and requires judicial oversight not the Department of Human Services.   

 
This proposal assumes incorrectly that the Executive Director of DHS would be in a superior 
position to make an initial competency determination as compared to a trial judge.  The court is in 
a better position to make a timely determination based on the court’s own observations of the 
defendant and based on information provided by the prosecution and/or the defense. 

 
Court Payments for Inpatient Competency Evaluation Services 
 

We have similar concerns as those raised in the Judicial Branch Briefing, in that increasing the 
amount paid by the courts may result in the courts making inappropriate decision about 
competency evaluations based on financial constraints.  In order to avoid this situation, we 
suggest that a representative amount of current expenditures be transferred to the Department of 
Human Resources budget to support the cost of conducting competency evaluations. 
 

Outpatient Competency Evaluation Resources 
 

Outpatient competency evaluations, as used in this section, would appear to cover only 
evaluations conducted outside of CMHIP.  Whether statutory or rule changes were implemented 
or not, without releasing the lower risk clients on personal recognizance bonds pursuant to C.R.S. 
16-8.5-105 to allow individuals or entities to conduct competency evaluations and restoration in 
the community setting, all that will occur is an increase in incompetent clients continuing to be 
housed in county jails. 
 
Therefore, it is OSPD’s position that DHS should work with key stakeholders in the criminal 
justice system including the judiciary and community health centers to encourage the use of 



 

statutorily authorized personal recognizance bonds so that out of custody evaluations and 
restorations could occur in the community. 

 
Educating Judicial Officers 
 

While educating judicial officers on any topic would appear to be a good idea, the specific 
reference to monitoring the outcomes of the court ordered competency evaluations by judge seems 
to imply that individual judges will be denounced for ordering any competency evaluation which 
results in a competency finding.  The implication being that initial competency finding and the 
resulting evaluation were improperly ordered.  This would have a chilling effect on lawyers’ 
performing their ethical duty to raise competency issues and on the courts performing their legal 
obligation to order competency evaluations in appropriate cases.  

 
Judicial Discretion to Determine Location for a Competency Evaluation 
 

We agree that it is best practice for both that competency evaluations be performed in the least 
restrictive environment for the level of risk the client presents.  This decision should be a bond 
decision based upon a pre-trial release scoring instrument, using the same factors as any other 
case.  Many jurisdictions presently use the Colorado Pretrial Assessment Tool (CPAT) or similar 
risk assessment to determine the clients’ eligibility to be released into the community on a 
personal recognizance bond.  Unfortunately, many of the judiciary do not follow the mandates of 
the bail reform that was passed by the Legislature in 2013. C.R.S. 16-4-101, et.seq. 

 
Rates Paid for Mental Health Evaluations 

 
2. Should the party requesting a second competency evaluation or a second sanity 

evaluation be required to pay the costs of such an evaluation, regardless of whether it is 
conducted by the Department of Human Services or by a private professional? 

 
Our answer to this question is a solid “no,” for two main reasons.  Currently, the second competency 
evaluation in an adult criminal case is paid for by the Court.  

 First, not only will shifting these costs to other agencies not have a cost savings or even a cost 
neutral result, we strongly suspect that expenditures in this area will actually increase.  For the 
reasons detailed in the next item, other agencies paying for this type of evaluation will inevitably 
pay more and face more delays than are currently being experienced by the Court.  These higher 
costs will be exhibited even more so in rural areas of our state.   

 Second, confidence in the quality and timeliness of mental health evaluations is one of the main 
keys to a fair and just judicial system.  By the issuance of a court order, the Judicial Department is 
the best position to compel the achievement of a quality mental health evaluation that is performed 
in a cost-efficient and timely manner.  Additionally, the Department of Human Services comes 
from a position of strength in that they have economies of scale in their evaluation services that no 
other agency can provide.  These strengths are even more indispensable for evaluations that need 
to be performed in rural areas. 

 
3. If either the prosecution or the defense requests a second competency or a second sanity 

evaluation, should that party be required to provide the resulting report to the court? 



 

 
The court orders the second evaluation.  As a result the evaluation already goes to the court. 

 
4. Should the Department of Human Services consider taking actions to improve the 

quality and consistency of competency evaluations to reduce the number of requests for 
a second competency evaluation? 

 
Yes.  The lack of a quality first competency evaluation can be a driver of a request for a second 
competency evaluation.  One way the quality of competency evaluations can be improved is by raising 
the limit on the maximum number of hours, thereby removing the unintended disincentive that exists to 
conduct hurried, non-comprehensive and low quality evaluations.   

 
5. Should CJD 12-03 differentiate the maximum hourly rates paid for sanity, competency, 

and other types of mental health evaluations? 
 

CJD 12-03, as amended July 1, 2015, increased compensation for some of the experts and evaluators.  
We would expect those that did not receive an increase but are mentioned in CJD 12-03 to challenge 
their inability to receive an hourly fee of $ 150 per hours.  We would support increasing the maximum 
for all experts and evaluators mentioned in CJD 12-03 to $ 150 per hour. 

 
6. Should CJD 12-03 differentiate the presumptive cap on total fees (and thus the allowable 

number of hours for which an hourly fee will be paid) for sanity, competency, and other 
types of mental health evaluations? 

 
Yes.  As currently written, the maximum fee limitations in CJD 12-03 are not adequate to attract a 
qualified professional to spend the number of hours required to provide an evaluation of dependable 
quality for the typical client.  Current funding processes and policies have inadvertently given rise to 
evaluators who have a disincentive to complete thorough evaluations, since judges will often not 
authorize amounts over the maximum, even when there are a massive number of records to review.  
Or, the judge may authorize the evaluation but not time needed for preparation or for the testimony. 
 
The maximums that exist assume that ten hours is a realistic amount of time to provide an evaluation.  
This ten hours is quickly consumed by time spent interviewing the client (who is usually in custody), 
review records, interviewing family members, interviewing the lawyer and other relevant witnesses, 
reading discovery, and reading through all existing relevant mental health records. Some of our 
clients have thousands of pages of records to review, in addition to the interviews that need to be 
performed. If the court should refuse to grant an exception to the existing maximums to an amount that 
is reasonable, the court is potentially left with an incomplete and inaccurate picture of the client.  
 
Furthermore five hours is not an adequate amount of time to prepare to testify and to provide 
testimony. This process requires a review of records in preparation for the testimony and preparing 
testimony with the party who subpoenas the evaluator. 

 
In addition to these caps, there is also a cap of six hours for travel and wait time. Travel time alone, in 
good weather and traffic conditions, could be 10-15 hours if the client is in non-metro locations such 



 

as Cortez, Craig or Lamar. Wait time is beyond the control of the agency requesting the evaluation 
and the evaluator. Instead, this time is controlled by the timeliness of the court proceedings and any 
access to clients in facilities. The timeliness of court proceedings is recognized by the statement in the 
CJD(I)(G), which states, “During court proceedings, expert witnesses should be accommodated, to the 
extent possible, to minimize waiting time.” 
 

7. Should the maximum number of paid hours for travel be increased for certain 
geographic areas of the state? 

 
Yes.  In addition to the overall caps, there is also a cap of six hours for travel and wait time. Travel 
time alone, in good weather and traffic conditions, could be 10-15 hours if the client is in non-metro 
locations such as Cortez, Craig or Lamar. Wait time is beyond the control of the agency requesting the 
evaluation and the evaluator. Instead, this time is controlled by the timeliness of the court proceedings 
and any access to clients in facilities. The timeliness of court proceedings is recognized by the 
statement in the CJD(I)(G), which states, “During court proceedings, expert witnesses should be 
accommodated, to the extent possible, to minimize waiting time.” 

 
8. Should CJD 12-03 limit the number of hours that an evaluator is paid to wait when the 

circumstances are beyond his or her control (i.e., waiting to appear in court or waiting to 
see a defendant in custody)? 

 
No.  Wait time is beyond the control of the agency requesting the evaluation and the evaluator. 
Instead, this time is controlled by the timeliness of the court proceedings and any access to clients in 
facilities. The timeliness of court proceedings is recognized by the statement in the CJD(I)(G), which 
states, “During court proceedings, expert witnesses should be accommodated, to the extent possible, 
to minimize waiting time.” 

 
9. Should judges be required to set a hearing or to allow ex parte presentation of 

information during such hearing when the defense or the prosecution requests approval 
to exceed the limits established by CJD 12-03? 

 
Yes.  There are potential problems with language included in this CJD. As currently written, the CJD 
allows judges to grant, deny, or set a hearing on any motion to exceed the hourly rate. What this 
translates to is that the judge may deny a motion to exceed without the opportunity for a hearing on 
the motion. Also, the CJD should include a mechanism for ex parte presentation of information 
justifying a greater number of hours. A lawyer should not be compelled to disclose privileged 
information in front of opposing counsel when compelled to explain a deviation from the maximums. 

 
10. The Committee requested that the Department and various agencies provide 

information about Judicial Branch expenditures of state funds in FY 2014-15 for 
compensation of expert witnesses and professionals who conduct mental health 
examinations or evaluations of juveniles or adults concerning either sanity or 
competency. Please expand upon the information summarized on page 30 of the JBC 
Staff Budget Briefing dated November 18, 2015, including more detail about the specific 
types of evaluations. 

 



 

We do not track any additional breakout of the specific types of evaluations beyond what has already 
been provided. 

 
Other Issues 
 
11. Please discuss and quantify the impact of H.B. 13-1210 (Right to Legal Counsel in Plea 

Negotiations) on the OSPD's caseload and workload. 
 
H.B. 13-1210, commonly referred to as “Rothgery,” removed the statutory requirement that required 
an indigent person charged with a misdemeanor or other minor offense to meet with the prosecuting 
attorney for plea negotiations before legal counsel is appointed.  This legislation went into effect on 
January 01, 2014.  The OSPD carefully tracked caseload and workload data to determine where best 
to place staffing provided by the legislation. Annual caseload tied to this legislation was originally 
estimated to be 20,000, but the most recent numbers indicate that the impact was just under 18,000 
cases, which allowed us to return 6 FTE and related funding originally received through this bill.   
 
Below is a table showing the agency’s Misdemeanor closed caseload prior to the implementation of 
Rothgery in FY 2012-13 compared to FY2014-15.   
 

 2013 
Closed 

2013 Res 
Alloc 

2015 
Closed 

2015 Res 
Alloc 

% 
increase 

Misdemeanor 1 9,541 54.6 12,677 73.1 33% 

Misdemeanor Sex Assaults 428 2.5 474 2.7 11% 
Misdemeanor 2 6,240 19.6 4,129 13.1 -34% 
Misdemeanor 3/Traffic/PO 12,212 39.3 22,064 70.8 81% 

Subtotal Misd Trial and PreTrial 28,421 116.0 39,344 159.8 38% 

Subtotal Misd Other Proceedings ** 16,053 9.1 26,687 13.6 66% 
Total Misdemeanor 44,474 125.1 66,031 173.3 48% 

 
** Misdemeanor advisement/bond hearings are not included.  We began tracking this distinct set of 
hearings in November of 2014.  Accordingly, the 12,231 misdemeanor advisement/bond hearings for 
FY15 represents only a partial year.  

 
 
ADDENDUM: OTHER QUESTIONS FOR WHICH SOLELY WRITTEN RESPONSES ARE REQUESTED 
 
12. Provide a list of any legislation that the OSPD has: (a) not implemented or (b) partially 

implemented. Explain why the OSPD has not implemented or has only partially 
implemented the legislation on this list. 

 
All legislation has been fully implemented. 

 
13. Describe the OSPD's experience with the implementation of the new CORE accounting 

system. 
a. How has the implementation improved business processes in the OSPD? 
b. What challenges has the OSPD experienced since implementation and how have they 

been resolved (i.e. training, processes, reports, payroll)? 
c. What impact have these challenges had on the OSPD’s access to funding streams? 



 

d. How has the implementation of CORE affected staff workload? 
e. Do you anticipate that CORE implementation will result in the need for a permanent 

increase in staff?  If so, indicate whether the OSPD is requesting additional funding 
for FY 2016-17 to address it. 

 
a. We have viewed the implementation of CORE as an opportunity to reevaluate existing processes. 

The CORE system provides for the retention of data online indefinitely and the ability to move 
towards a paperless environment.    The agency realizes this as a benefit and as a method to create 
a more efficient use of time when researching, processing and storing transactions.   
 

b. The CORE system has presented various challenges over the past year including:   
 

 Security.  The reduced level of security within the CORE system required modifications to both 
CORE and to business practices.   Work has been completed by DPA and CGI to secure 
documents and is ongoing to address system reporting issues.  

 Accounting Codes.  CORE was designed to use what is known as ‘event types’ in order to post 
transactions correctly.  However, this requirement has consumed a great deal of additional 
time in continually having to relearn and retrain staff.  This operational change and inability 
to directly post transactions to the desired accounting elements has created delays, problems 
and additional work to make the necessary corrections.   Over the past year, event codes have 
been continuously added, changed and deleted for all types of documents yet will hopefully 
provide better functionality going forward.   

 Reports.  Reports were not always reliable and/or functional for our purposes.  While there 
have been many new reports created and modifications to existing reports made, it has been 
difficult and time consuming to determine which report to use for the purpose at hand. The 
agency has developed external methods in order to track, update and verify various 
accounting balances.     

 Payroll and Closing Dates. While payroll itself is not a problem, the ability to timely interface 
and update accounting information into CORE has created delays in timely reconciliations as 
well and in both monthly and year-end closings.     

 
c. The agency hasn’t had any challenges with access to funding streams. 

 
d. Basic operations within CORE have impacted staff workload.  Documents and processes now 

require more data to be entered on multiple screens and require many more steps to finalize.  In 
addition, in order to process payments in a timely manner, we have been forced to forego certain 
documents (i.e. PRC1- for credit card payments).   

 
e. Efforts related to the initial learning curve have begun to stabilize.  Despite reallocating work, the 

work required to process payments in CORE continues to be markedly higher than we had seen in 
COFRS.  We are reviewing our FTE needs and may ask for additional FTE in a future fiscal year. 

  
14. Does the OSPD have any outstanding high priority recommendations as identified in the 

"Annual Report of Audit Recommendations Not Fully Implemented" that was 
published by the State Auditor's Office and dated October 2015 (link below)? What is 
the OSPD doing to resolve the outstanding high priority recommendations? 

 
The OSPD does not have any outstanding high priority recommendations identified in the “Annual 
Report of Audit Recommendations Not Fully Implemented” report published by the State Auditor’s 
Office dated October 2015. 



 

 
15. Based on the OSPD’s most recent available record, what is the FTE vacancy rate? What 

is the date of the report? 
 

We do not track or report vacancy rates, instead we use attrition rates.  The most recent attrition rates 
available were reported on November 01, 2015 in our SMART Act Annual Performance Report and 
are as follows. 
 

FY15 Annual Rates of Attrition 
Attorneys 12%

Investigators 8%
Administrative Assistants 18%

Total All Employees 11%
 

16. For FY 2014-15, did the OSPD revert any moneys appropriated? If so, detail the 
reversions by line item and fund source. What are the reasons for each reversion? Do 
you anticipate any reversions in FY 2015-16? If yes, please list by line item and fund 
source. 
 
Our focus continues to be spending the funds allocated to our agency in the most responsible manner.   
This can restrict our ability to react nimbly to new staffing requirements tied to special bills and 
attrition due to our lack of immediate access to a pool of new attorneys from which we make hiring 
and placement decisions.  These deferrals can have a cascading effect on the rest of our budget.  For 
example, we systematically rolled out staffing tied to H.B. 13-1210 in accordance with our workload 
factors and where we saw related caseloads.  Although this did alter our expenditures, we feel this was 
the most responsible way to implement the bill.  Furthermore, through careful tracking of our 
numbers, we were able to determine that the caseload and related workload was less than had been 
originally estimated.  This allowed us to give back 6.0 FTE and $ 559,046 in FY15. In FY 2014-15 the 
agency did revert funds in a few areas.   
 

 Personal Services.  Most of our staff are attorneys.  The estimation of the number of attorneys 
needed are made a year out.  Our estimated need for attorneys has been too low over the past few 
years due to unexpected legislation and increased attrition.  As a result of this and the systematic 
rollout in staffing for H.B. 13-1210 our reversion was $ 999,046 GF (general funds).  Although we 
may continue to experience some of the same volatility in FY16, we expect FY17 to provide a more 
stable picture. 

 Leased Space / Utilities.  We have been negotiating many leases over the past few years due to 
expiring lease terms as well as the need to expand locations to accommodate the additional staff 
received from recent legislation.  The agency, with the assistance of the state’s real estate 
consultants, has been able to negotiate favorable terms with up front rent concessions.   In 
addition, the process for renewals and expansion is taking longer than anticipated.  A few 
locations have had to extend their lease for a 1 year term while negotiations can be finalized and a 
couple have fallen through. All of this combined has resulted in less expenditures in the leased 
space line this past year, may linger to some extent in the current year, yet is not expected to 
continue in future years.  As we continue negotiating some of our leases now, with the real estate 



 

market in Colorado doing so well, we do not feel it is sensible to assume that similar deals with be 
negotiated in the future.  Reversion was $ 858,191 GF. 

 Vehicle Lease Payments.  This line is a centrally appropriated line.  As such, calculations of 
actual need are not determined through the OSPD.  Reversion was $ 13,628 GF.    

 Attorney Registration.  Reversion was $ 5,825 GF. 

 Operating Expenses.   Reversion was $ 4,639 GF. 

 Contract Services.  Reversion was $ 3,570 GF. 

 Automation.  Reversion was $ 1,483 GF. 

 Mandated Costs.  Reversion was $ 1 GF.  

 Grants.  These funds give us the cash fund spending authority which we can use to administer 
grants.  Our single grant award was not sufficient to spend the full amount of spending authority 
appropriated.  Reversion was $ 84,072.     
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OSPD’S RESPONSE TO DISTRICT ATTORNEY 
MANDATED COSTS FISCAL YEAR 2015/2016 
 
The Office of the State Public Defender (OSPD) believes that in order for our criminal 
justice system to be constitutionally fair and efficient, the judiciary, the prosecution and 
public defense must all be professional and well-resourced.  In order for the Legislature 
to determine to what extent these goals are met, it must be provided with accurate and 
reliable information about the needs in all three areas.   
 
Each year, the judicial branch and the OSPD present their budget requests to the Joint 
Budget Committee based upon objective workload analyses.  Additionally, the OSPD 
presents a salary survey commissioned jointly with the Colorado Attorney General’s 
Office and conducted by an independent company.  
 
On the other hand, each year the Colorado District Attorney’s Council (CDAC) on behalf 
of 21 of the 22 elected prosecutor offices submits a request through the Judicial 
Department to the Joint Budget Committee to fund mandated costs for these local 
prosecutor offices. (See Section VII of the Judicial Department’s Budget request 
https://www.courts.state.co.us/userfiles/file/Administration/Financial_Services/FY17Bud
getRequestWeb.pdf?11032015 ).   It is unclear what criteria the CDAC uses in making its 
requests other than blanket statements that the OSPD has more resources than the 
prosecution. As demonstrated below, this is simply incorrect.   
 
Since the CDAC request for FY17 includes an inaccurate and misleading portrayal of the 
OSPD, I am compelled to respond to some of the more glaring misstatements contained 
in CDAC’s request. 
 

 First and foremost, the prosecutors state they receive a “minimal contribution” 
from the state. This claim ignores the fact that the State of Colorado will provide 
funds to local prosecutors in excess of $13.7 Million this year. 

 CDAC inaccurately states that the OSPD, on average, only represents 60-65% of 
the defendants charged with criminal proceedings.  Actually OSPD, on average, 
represents 75% of the felony cases across the state and in some jurisdictions, that 
percentage is higher.  Additionally, since the unconstitutional practice of requiring 
indigent misdemeanants to meet with prosecutors without counsel was corrected 
by the legislature in 2014, OSPD’s workload in misdemeanor cases has increased 
by over 20,000 cases. 

 The staffing of the OSPD is based upon a workload, not caseload, analysis.  We 
have been evaluating staffing needs for the JBC in this fashion for over 20 years.  
Despite repeated requests of CDAC to do the same (as the literature suggests they 
should), the county prosecutors refuse.   

 CDAC inaccurately describes the growth of the OSPD’s budget as well, and they 
fail to inform this Committee of the reasons for the growth.  The actual numbers 
and the reasons for the growth are as follows: 
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OSPD FY05 Appropriations $32,545,665 and 378.9 FTE 
OSPD FY15 Appropriations   $83,255,824 and 773.1 FTE 
 

 In the past 10 years, while the OSPD’s budget has increased by 
$50,710,159 (156%), 74% of that increase ($37.6 M) has been 
from such things as criminal justice legislation, legislation 
increasing the number judges statewide, common policy items, 
and mandated cost increases. All of these events have been 
beyond OSPD’s control. 

 In that decade, only $13.1M (26%) of the increase came from 
OSPD requests, necessary due to growth in our caseloads, as well 
as efforts to achieve pay parity based on recommendations from 
the salary survey commissioned jointly with the AG’s office. 

 In FY05 our mandated cost payments to the prosecutors state-wide 
for discovery was $586,633.  By FY15, the payments for 
discovery to the local prosecutor offices ballooned by 232% to 
$1,949,814.  

 In FY05 our mandated costs for transcripts were $843,000.  In 
FY15, our transcript costs were $1.5M, an increase of 85%.  In 
contrast, because the party who initially requests the transcript 
bears the full cost of that transcript, the prosecution routinely 
receives transcripts at no cost to the counties.   

 So, while our total mandated cost line item has grown by 
160%, the bulk of that growth has resulted in pass through 
supplements from the State to the local prosecutors. 

 
 
These are just a few examples of misleading information about OSPD expenditures 
provided to this Committee by the CDAC in their mandated costs request.  Although 
OSPD continues to maintain that the prosecution in Colorado should be well-funded and 
professional, as should public defense, any additional funding of the prosecution by the 
State should be based on accurate and reliable information.  
 
In order to achieve resource and staffing parity, professionalism and transparency, 
OSPD has repeatedly suggested to CDAC the following: 
 

1. That Colorado explore the idea of a State, not county, prosecutorial agency; 
2. That CDAC conduct a workload study as OSPD and the Judiciary do in 

order to focus on state-wide staffing based on workload, not caseload; 
3. Because any issue regarding pay parity between local prosecutor offices is 

not driven by OSPD resources, but rather by competition between the 
various district attorney offices across the state, OSPD has urged CDAC and 
the local prosecutor offices to undertake a salary survey that would provide 
them with relevant data and enable them to seek and achieve the pay parity 
they see as lacking today. 
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4. That CDAC help institute state-wide recruitment, hiring and placement for 
the local prosecutors to ensure that all areas of the state are adequately and 
professionally staffed.   

 
We submit this document after receiving and reviewing the budgets of all 22 elected 
prosecutor offices.  OSPD has been attempting to compare these budgets for years in 
order to address the CDAC’s allegations of resource inequalities.    After several months 
of negotiation, OSPD received the information and found that the combined budgets of 
the prosecutor offices exceeded $160,000,000 (this does not include additional 
resources provided to the prosecution through local law enforcement agencies, CBI, state 
patrol, the AG’s office and rent free office space).  This amount, which is over twice that 
of the OSPD, is contrary to CDAC’s claims. It is equally clear that most elected 
prosecutors and their attorneys  are not only  competitive with the salaries of the OSPD 
and the AG’s salary survey; but are often times significantly higher, especially in the 
metro area.  
 
Therefore, OSPD would suggest that for a good start towards transparency, CDAC 
and all of the local prosecutors should be required to post their annual budgets on 
CDAC’s website and that CDAC should be required to report annually pursuant to 
the SMART ACT before the House and Senate Judiciary Committees. 
 
Again, the system only works if we are all appropriately funded.  The criticism of OSPD 
is unwarranted, unfounded and unnecessary for the local prosecutors to make their case to 
this Committee for an increase in funding by the State. 
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